UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, ET AL
Plaintiffs,

VS. Z C.A. NO. 2004-312L

JEFFREY DERDERIAN, ET AL
Defendants.

PLAINTIFFS’! OBJECTION TO DEFENDANT, DANIEL
BIECHELE’S MOTION FOR A PROTECTIVE ORDER

Now come the Plaintiffs in the above-entitled action and hereby object to
the motion of defendant, Daniel Biechele, for a protective order staying all
discovery against Daniel Biechele. The grounds for the plaintiffs’ objection are
set forth in the accompanying memorandum of law.

Plaintiffs pray that the Defendant’s Motion For A Protective Order be

denied and that said defendant be ordered to file his responses to plaintiffs’

discovery within ten (20) days.

! All plaintiffs in Gray v. Derderian et al, by their separate counsel as indicated on the signature pages, \P >
infra.
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Respectfully submitted
By Their Attorneys,

Plaintiffs #13(d) and (e); #17 through #63, inclusive; #133 through #190,
inclusive; #225 through #233, inclusive, and #240;

Vlk f- Gpodbllly st O S

Mark S. Mandell, Esquire (#0502) Max Wistow, Esquire (#0330)
Mandell, Schwartz & Boisclair Wistow & Barylick Incorporated
One Park Row 61 Weybosset Street
Providence, RI. 02903 Providence, RI1. 02903

(401) 273-8330 (401) 831-2700

[email: msmandell@msn.com] [email: mw(@wistbar.com]

Plaintiffs 1 through #12, inclusive; #13(a), (b), and (c); #14 through #16,
inclusive; #80 through #132, inclusive; #222; and #223;

N0 A

atrick T. Jones, Esquire (#663
Cooley Manion Jones LLP
21 Custom House Street
Boston, MA. 02110
(617) 737-3100
[email: pjones@cmj-law.com]

Plaintiffs #65(b); #71 through #75, inclusive; #196 through #215, inclusive’ and
#224; #234 through #237, inclusive;

A Disrr

ichael A St. Pierre, Esquire (#2553) / BY ag™
Revens, Revens & St. Pierre

946 Centerville Road

Warwick, RI. 02886

(401) 822-2900

[email: mikesp@rrsplaw.com]




Plaintiffs #64; #65(a); #66 through #68, inclusive; and #192 through #195,
inclusive;

Breggia, Bowen & Grande
395 Smith Street
Providence, RI. 02908

(401) 831-1900

[email: sbreggia@bbglaw.us]

Plaintiffs #76 through 79, inclusive; and #215 through #221, inclusive; and #238;

L4

b0% i
teven A. Minicucci, Esquire (#4155)

Calvino Law Associates

373 Elmwood Avenue

Providence, RI. 02907

(401) 785-9400

[email: sminicucci@calvinolaw.com]

Plaintiffs #69; #70, and #199;

C oyt Hlsis Mler

Eva Marie Mancuso, Esquire (#3564) =
Hamel, Waxler, Allen & Collins

387 Atwells Avenue

Providence, RI. 02909

(401) 455-3800

[email: emancuso@hwac.com]

Plaintiff #191 and #239,

(Lpis W Fodday,

Charles N. Redihan, Esquire (#1810) °
Kiernan, Plunkett & Redihan

91 Friendship Street,

Providence, RI. 02903

(401) 831-2900
[email:_credihan@kpriaw.com]




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, Administrator, ET AL
Plaintiffs,

VS. E C.A NO. 2004-312 L
JEFFREY DERDERIAN, ET AL

Defendants.

PLAINTIFFS’: MEMORANDUM OF LAW IN SUPPORT OF
THEIR OBJECTION TO DEFENDANT DANIEL BIECHELE’S MOTION
FOR A PROTECTIVE ORDER

While Plaintiffs concede that defendant, Daniel Biechele stands along with co-
defendants Jeffrey Derderian and Michael Derderian under criminal indictment in the
Rhode Island Superior Court on 200 counts each of involuntary manslaughter and
negligent homicide stemming from the events surrounding the nightclub fire on February
20, 2003, in the interest of consistency of position and principal, Plaintiffs must object to
the motion of Defendant, Daniel Biechele, seeking a protective order staying all civil
discovery against him. However, mindful of this Court’s prior ruling on November 8,
2004 which in pertinent part stayed all discovery against co-defendants Jeffrey Derderian
and Michael Derderian pending further order of the Court, Plaintiffs do not request any
further oral argument on the issue of staying discovery against the criminally indicted
civil defendants.

In formally opposing the instant motion, Plaintiffs incorporate by reference their

arguments previously raised in the oral arguments and filings in opposition to the Motion

! All Plaintiffs in Gray v. Derderian, et al, by their separate counsel as indicated on the signature pages,
infra.




Of Defendants’ Jeffrey Derderian and Michael Derderian To Stay Civil Proceedings
Agajnst Them.

Finally, Plaintiffs respectfully point to the language of this Court’s November 29,
2004 Order staying civil discovery against co-defendants Jeffrey Derderian and Michael
Derderian, which included a caveat that the order is subject to further order of the Court.
Should this Court be inclined to grant the instant motion, over Plaintiffs” objection,
Plaintiffs simply request that no relief be granted to Defendant, Daniel Biechele, greater

in scope than that granted previously to the Derderians in the November 29, 2004 Order.

Respectfully submitted
By Their Attorneys,

Plaintiffs #13(d) and (e); #17 through #63, inclusive; #133 through #190,
inclusive; #225 through #233, inclusive; and 240;
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Mark S. Mandell, Esquire (#0502) f A Max Wistow, Esquire (#0330)

Mandell, Schwartz & Boisclair Wistow & Barylick Incorporated
One Park Row 61 Weybosset Street
Providence, RI. 02903 Providence, RI. 02903

(401) 273-8330 (401) 831-2700

[email: msmandell@msn.com] [email: mw(@wistbar.com]

Plaintiffs 1 through #12, inclusive; #13(a), (b), and (c); #14 through #16,
inclusive; #80 through #132, inclusive; #222; and #223;
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Patrick T. Jones, Esquire (#%36)
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Boston, MA. 02110
(617) 737-3100

[email: pjones@cmj.com]

Plaintiffs #65(b); #71 through #75, inclusive; #196 through #2135, inclusive; and
#224; #234 through #237, inclusive;
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Michael A. St. Pierre, Esquire (#2553)
Revens, Revens & St. Pierre

946 Centerville Road

Warwick, RI. 02886

(401) 822-2900

[email: mikesp@splaw.com]

Plaintiffs #64; #65(a); #66 through #68, inclusive; and #192 through #195,
inclusive;
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Breggia, Bowen & Grande
395 Smith Street
Providence, RI. 02908
(401) 831-1900

[email: sbreggia@bbglaw.com]

Plaintiffs #76 through 79, inclusive; and #215 through #221, inclusive; and #238;
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¥Steven A. Minicucci, Esquiré (#4155
Calvino Law Associates
373 Elmwood Avenue
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(401) 785-9400
[email: sminicucci@calvinolaw.com

Plaintiffs #69; #70, and #199,
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Eva Marie Mancuso, Esquire (#3564)
Hamel, Waxler, Allen & Collins

387 Atwells Avenue

Providence, RI. 02909

(401) 455-3800

[email: emancuso@hwac.com]

Plaintiff #191 and #239;
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Charles N. Redihan, Esquire (#1810)
Kiernan, Plunkett & Redihan

91 Friendship Street,

Providence, RI. 02903

(401) 831-2900

[email: credihan@kprlaw.com]




CERTIFICATION

I hereby certify that a true copy of the within was sent electronically to the
coynsel of record listed below onthe 4% day of A “,,(,4 , 2005.

C. Russell Bengtson, Esq. rbengston@ckmlaw.com
Thomas C. Angelone, Esq. AngeloneLaw@aol.com
Gregory L. Boyer, Esq. Boyerlawl@aol.com
Mark D. Cahill, Esq. mcahill@choate.com
Eric Bradford Hermanson, Esq. ehermanson@chote.com
Joseph V. Cavanaugh, Jr., Esq. jvc@blishcavlaw.com
Kristen E Rogers, Esq. ker@blishcavlaw.com
Edward M. Crane, Esq. ecrane@skadden.com
Deborah Solomor, Esq. dsolmor@skadden.com

Brian Cunha, Esq. brian@briancunha.com



Anthony F. DeMarco, Esq. e-mail: tdemarco@conversent.net

Marce DeSisto, Esq. e-mail: marc@desistolaw.com

Mark P. Dolan, Esquire e-mail: ricedolan@ricedolankershaw.com
Anthpny R. Leone, Esquire ‘ e-mail: ricedolan@ricedolankershaw.com
Christopher C. Fallon, Jr., Esq. e-mail: cfallon@cozen.com

Stephen P. Fogerty, Esq. e-mail: foge halloran-sage.com
Mark C. Hadden, Esq. e-mail; mhadden@mbhaddenlaw.com
Carl A. Henlein, Esq. e-mail: chenlein@fbtlaw.com

Daniel J. Horgan, Esq. e-mail: horganlaw(@snet.com

John R. Crockett, Esq. e-mail: jcrockctt@fbtlaw;com

Susan S. Wettle, Esq. e-mail: swettle@fbtlaw.com

Edward T. Hinchey, Esq. e-mail: ehinchey@sloanewalsh.com
Curtis R. Diedrich, Esq. e-mail: cdiedrich@sloanwalsh.com
Stephen A. Izzi, Esq. e-mail; stephen.izzi@hklaw.com
Howard J. Julian e-mail: sohohomes@yahoo.com

Bruce Keller, Esq. e-mail: bkeller@debevoise.com
Michael Potenza, Esq. e-mail: mpotenza@debevoise.com

Fred A. Xelly, Jr,, Esq. e-mail: fkelly@nixonpeabody.com
Donna M. Lamontagne, Esq. - e-mail: dlamontagne@zizikpowers.com
Ronald Langlois, Esq. e-mail: rlanglois@smithbrink.com
Lauren D. Wilkins, Esq. e-mail: lwilkins@smithbrink.com
Stefanie DiMaio Larivee, Esq. e-mail: singinglawyer@msn.com

Faith A. LaSalle, Esq. e-mail: flasalle@lasallelaw.com




James R, Lee, Esq. e-mail: JLee@riag.ri.gov

Thomas W. Lyons, Esq. e-mail: tlyons@straussfactor.com
Richard W. MacAdams, Esq. e-mail: rmacadams@mandwlaw.com
John R. Mahoney, Esquire e-mail: johnmahoney@amlawlip.com
Joseph J, McGair, Esquire e-mail: jjm@petrarcamcgair.com

W. Thomas McGough, Jr., Esq. ' e-mail: tmecgough@reedsmith.com
Ralph J. Monaco, Esquire e-mail: rmonaco.c-l@snet.net

James J. Restivo, Esq. e-mail: jrestivo@reedsmith.com
Edwin F. McPherson, Esq. e-mail: emcpherson@m-klaw.com
Matthew F. Medeiros, Esq. e-mail: mfm@lmkbw.com

Howard A. Merten, Esq. e-mail: hmerten@vetterandwhite.com
Eric M. Sommers, Esq. e-mail: esommers@vetterandwhite.com
Benjamin White, Esq. e-mail: bwhite@vetterandwhite.com
Ralph J. Monaco, Esq. e-mail: rmonaco.c-l@snet.net

James T. Murphy, Esq. e-mail: jtm@hansoncurran.com

Kelly N. Michels, Esq. e-mail: knm@hansoncurran.com

Mark T. Nugent, Esq. e-mail: mnugent@morrisonmahoney.com
John J. Nazzaro e-mail: attynazzaro@aol.com

J. Renn Olenn, Esquire e-mail: jro@olenn-penza.com

Mark K. Ostrowski, Esq. e-mail: mostrowski@goodwin.com
Jose M. Rojas, Esq. e-mail: jrojas@goodwin.com

Stephen M. Prignano, Esq. e-mail: sprignano@edwardsangell.com

Stephen J. MacGillivrary, Esq. e-mail: smacgillivray@edwardsangell.com




Robert I. Reardon, Jr., Esq. e-mail: ReardonLaw@aoi.com

James H, Reilly, III, Esq. e-mail: jreilly@kkrs.com

Donald J, Maroney, Esq. e-mail: dmaroney@kkrs.com
Ronald J. Resmini, Esq. e-mail: resminilaw@yahoo.com
James A, Ruggieni, Esq. e-mail: jruggieri@hcc-law.com
Andrew J. Trevelise, Esq. e-mail: atrevelise@reedsmith.com
Ann M. Songer, Esq. e-mail: asonger@shb.com

Randall L. Souza, Esq. e-mail: rsouza@nixonpeabody.com
Tan C. Ridlon, Esq. e-mail; Iridlon@nixonpeabody.com
Fred A. Kelly, Jr., Esq. e-mail: fkelly@nixonpeabody.com
Georgia Sullivan, Esq. e-mail: Georgia.Sullivan@. thehartford.com
Mark D. Tourgee, Esq. e-mail: InmanTourgeeLaw(@aol.com
Timothy A. Williamson, Esq. e-mail: InmanTourgeel aw@aol.com
Scoft J. Tucker, Esq. e-mail: stucker@ths-law.com

Barl H. Walker, Esq. e-mail: ewalker@jw.com

Charles Babcock, Esq. e-mail; cbabcock@jw.com

Nancy W. Hamilton, Esq. e-mail: nhamilton@jw.com

George E. Wolf, 11T, Esquire e-mail: gwolf@shb.com




